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Affidavit of Fact on Ad valorem taxation and exculpatory evidence 
STATE OF INDIANA 
COUNTY OF Montgomery 
The undersigned, Rebecca Jane:-Hankins & David James:-Roach being duly 
sworn, hereby deposes and says: 
1. I/we Rebecca Jane:-Hankins & David James:-Roach am over the age of 18, and 
am domiciled on the State known as INDIANA. I have personal knowledge of the 
facts herein, either in whole or in part and, if called as a witness, could testify 
completely thereto. 
2. I/we Rebecca Jane:-Hankins & David James:-Roach suffer no legal disabilities 
and have personal knowledge of the facts set forth below 


STATEMENT OF FACTS IN TRUTH & LAW 
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While the primary purpose of a tax is to obtain revenue for the government, the 
primary purpose of a fee is to cover the expense of providing a service or the regulation 
and supervision of certain activities. A "tax," in contrast to a fee, is compulsory and not 
optional, and entitles the taxpayer to receive nothing in return, other than the rights of 
government which are enjoyed by all citizens.8 Fees, on the other hand, are paid by 
choice in that the party paying the fee has the option of not utilizing the governmental 
service and thereby avoiding the charge. 84 C.J.S. Taxation § 3 Nature—Fees 
distinguished. 

County Officials keep telling plaintiffs we got to pay property tax for services 
received from the State. 

Plaintiffs keep asking what services were receiving? 

1$ County officials allege police protection. 

Plaintiffs respond: Problem is police protection is a lie 

All our lives, especially during our younger years, we hear that the police are 
there to protect us. From the very first kindergarten- class visit of "Officer Friendly" to 
the very last time we saw a police car - most of which have "To Protect and Serve" 
emblazoned on the cars or used to - we're encouraged to give ourselves over to police 
protection. Problem is police protection is a lie and a fraud. 

Warren v. District of Columbia is one of the leading cases of this type. Two 
women were upstairs in a townhouse when they heard their roommate, a third woman, 
being attacked downstairs by intruders. They phoned the police several times and were 
assured that officer were on the way. After about 30 minutes, when their roommate's 


screams had stopped, they assumed the police had finally arrived. When the two 
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women went downstairs, they saw that in fact the police never came, but the intruders 
were still there. As the Warren court graphically states in the opinion: "For the next 
fourteen hours the women were held captive, raped, robbed, beaten, sodomized, forced 
to commit sexual acts upon each other, and made to submit to the sexual demands of 
their attackers." 

The three women sued the District of Columbia and its police, for failing to 
protect them, but D.C.'s highest court exonerated the District of Columbia and its police, 
saying that it is a "fundamental principle of American law that a government and its 
agents are under no general duty to provide public services, such as police protection, 
to any individual citizen." [4] There are over [50,000.00] fifty thousand many similar 
cases with results to the same effect. For both police protection services via police, & 
fire protection services via the Fire Department. 

As one could see when those services weren't reasonably provided in Warren v. 
District of Columbia, police didn’t even attempt to respond for over fourteen hours and in 
fact never responded to several calls, and were still held to have no general duty to 
provide public protection services to individuals. 

Because the police have no general duty to protect individuals, judicial remedies 
are not available for their failure to protect. In other words, if someone is injured 
because they expected but did not receive police protection, they cannot recover 
damages by suing (except in very special cases, despite a long history of such failed 
attempts, however, many, people persist in believing the police are obligated to protect 
them, attempt to recover when no protection was forthcoming, and people are 


emotionally demoralized when the recovery fails. Legal annals abound with such cases. 
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The seminal case establishing the general rule that police have no duty under 
federal law to protect citizens is DeShaney v. Winnebago County Department of Social 
Services. [6] Frequently these cases are based on an alleged "special relationship" 
between the injured party and the police. In DeShaney the injured party was a boy who 
was beaten and permanently injured by his father. He claimed a special relationship 
existed because local officials knew he was being abused, indeed they had "specifically 
proclaimed by word and deed [their] intention to protect him against that danger," [7] but 
failed to remove him from his father's custody. 

The Court in DeShaney held that no duty arose because of a "special 
relationship," concluding that Constitutional duties of care and protection only exist as to 
certain individuals, such as incarcerated prisoners, involuntarily committed mental 
patients and others restrained against their will and therefore unable to protect 
themselves. "The affirmative duty to protect arises not from the State's knowledge of the 
individual's predicament or from its expressions of intent to help him, but from the 
limitation which it has imposed on his freedom to act on his own behalf.” [8] 

About a year later, the United States Court of Appeals interpreted DeShaney in 
the California case of Balistreri v. Pacifica Police Department. [9] Ms. Balistreri, beaten 
and harassed by her estranged husband, alleged a "special relationship" existed 
between her and the Pacifica Police Department, to wit, they were duty-bound to protec 
her because there was a restraining order against her husband. The Court of Appeals, 
however, concluded that DeShaney limited the circumstances that would give rise to a 
"special relationship" to instances of custody. Because no such custody existed in 


Balistreri, the Pacifica Police had no duty to protect her, so when they failed to do so 
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and she was injured they were not liable. A citizen injured because the police failed to 
protect her can only sue the State or local government in federal court if one of their 
officials violated a federal statutory or Constitutional right, and can only win such a suit if 
a "special relationship" can be shown to have existed, which DeShaney and its progeny 
make it very difficult to do. Moreover, Zinermon v. Burch [10] very likely precludes 
Section 1983 liability for police agencies in these types of cases if there is a potential 
remedy via a State tort action. 

Many states, however, have specifically precluded such claims, barring lawsuits 
against State or local officials for failure to protect, by enacting statutes such as 
California's Government Code, Sections 821, 845, and 846 which state, in part: "Neither 
a public entity or a public employee [may be sued] for failure to provide adequate police 
protection or service, failure to prevent the commission of crimes and failure to 
apprehend criminals." 

It is painfully clear that the police cannot be relied upon to protect us or our 
property. Thus far we've seen that they have no duty to do so. And we've also seen that 
even if they did have a duty to protect us, practically- soeaking they could not fulfill it 
with sufficient certainty that we would want to bet our lives on. 

Now it's time to take off the gloves, so to speak, and get down to reality. So, the 
police aren't duty-bound to protect us, and they can't be expected to protect us even if 
they want to. Does that mean that they won't protect us if they have the opportunity? 

One of the leading cases on this point dates way back into the 1950s. [11] A 
certain Ms. Riss was being harassed by a former boyfriend, in a familiar pattern of 


increasingly violent threats. She went to the police for help many times, but was always 
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rebuffed. Desperate because she could not get police protection, she applied for a gun 
permit, but was refused that as well because she sought it as protection from the former 
boyfriend. On the eve of her engagement party, she and her mother went to the police 
one last time pleading for protection against what they were certain was a serious and 
dangerous threat. And one last time the police refused to help her. As she was leaving 
the party, her former boyfriend threw acid in her face, blinding and permanently 
disfiguring her permanently. 

Her case against the City of New York for failing to protect her was, not 
surprisingly, unsuccessful. The lone dissenting justice of New York's high court wrote in 
his opinion: "What makes the City's position [denying any obligation to protect the 
woman] particularly difficult to understand is that, in conformity to the dictates of the law 
[she] did not carry any weapon for self-defense. Thus, by a rather bitter irony she was 
required to rely for protection on the City of New York, and its police which now denies 
all responsibility to her." [12] So even though she applied for a gun permit, but was 
denied the right to protect herself as well by the City of New York. The City of New York 
still in bitter irony didn’t have any obligation to protect Ms. Riss, even though the City of 
New York denied Ms. Riss her Constitutionally protected right of self-defense; by 
refusing Ms. Riss a gun permit. 

Instances of police refusing to protect someone in grave danger, who is urgently 
requesting help, are becoming disturbingly more common. In 1988, Lisa Bianco's 
violently abusive husband was finally in jail for beating and kidnapping her, after having 
victimized her for years. Ms. Bianco was somewhat comforted by the facts that he was 


supposedly serving a seven-year sentence, and she had been promised by the 
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authorities that she'd be notified well in advance of his release. Nevertheless, after 
being in only a short time, he was temporarily released on an eight-hour pass, and she 
wasn't notified. He went directly to her house anad, in front of their 6- and 10-year-old 
daughters, beat Lisa Bianco to death. So, the people clearly don’t receive the service 
of police protection for their property, or themselves from the State. 


1. Guns, Murders, and the Constitution (Pacific Research Institute for 
Public Policy, 1990). 

2. A "dropped" call in police dispatcher parlance is one that isn't handled 
for a variety of reasons, such as because it goes unanswered. Calls from people who 
get tired of waiting on hold and hang up are classified as "drops" as well. 

3. KGO Radio (Newstalk 810), 6:00 PM report, 09-26-91, anda 
subsequent personal interview with the reporter, Bernie Ward. 

4. Warren v. District of Columbia, 444 A.2d 1 (D.C. Ct. of Ap., 1981). 

5. See, for example, Riss v. City of New York, 22 N.Y.2d 579, 293 NYS2d 
897, 240 N.E.2d 860 (N.Y. Ct. of Ap. 1958); Keane v. City of Chicago, 98 Ill. App.2d 
460, 240 N.E.2d 321 (1968); Morgan v. District of Columbia, 468 A.2d 1306 (D.C. Ct. of 
Ap. 1983); Calogrides v. City of Mobile, 475 So.2d 560 (S.Ct. A;a. 1985); Morris v. 
Musser, 478 A.2d 937 (1984); Davidson v. City of Westminster, 32 C.3d 197, 185 
Cal.Rptr. 252, 649 P.2d 894 (S.Ct. Cal. 1982); Chapman v. City of Philadelphia, 434 
A.2d 753 (Sup.Ct. Penn. 1981); Weutrich v. Delia, 155 N.J. Super 324, 326, 382 A.2d 
929, 930 (1978); Sapp v. City of Tallahassee, 348 So.2d 363 (Fla.Ct. of Ap. 1977); 
Simpson's Food Fair v. Evansville, 272 N.E. 2d 871 (Ind.Ct. of Ap.); Silver v. City of 
Minneapolis, 170 N.W.2d 206 (S.Ct. Minn. 1969) and Bowers v. DeVito, 686 F.2d 61 
(7th Cir. 1982). 

6. 109 S.Ct. 998 (1989). 

7. "Domestic Violence -- When Do Police Have a Constitutional Duty to 
Protect?" Special Agent Daniel L. Schofield, S.J.D., FBI Law Enforcement Bulletin 
January, 1991. 

8. DeShaney v. Winnebago County Department of Social Services, 109 
S.Ct. 998 (1989) at 1006. 

9. 901 F.2d 696 (9th Cir. 1990). 

10. 110 S.Ct. 975, 984 (1990). 

11. 911 F.2d52 (8th Cir. 1990). 

12. Thurman v. City of Torrington, 595 F.Supp.1521 (D.Conn. 1984). 

13. "Domestic Violence -- When Do Police Have a Constitutional Duty to 
Protect?" Special Agent Daniel L. Schofield, S.J.D., FBI Law Enforcement Bulletin 
January, 1991. 

14. McKee v. City of Rockwall, Texas, 877 F.2d409 (5th Cir. 1989), cert. 
denied, 110 S.Ct.727 (1990). 

15. McKee v. City of Rockwall, Texas, Id. at 413. 
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2d County Officials allege we get fire protection from the Fire Department. 

Plaintiffs respond: Problem is fire protection from the Fire Department is a lie. 

In other words, if someone is injured because they expected but did not receive 
fire protection, they cannot recover damages by suing (except in very special cases, 
despite a long history of such failed attempts, however, many, people persist in 
believing the Fire Department are obligated to protect them with services, & attempt to 
recover when no protection was forthcoming, and are emotionally demoralized when th 
recovery fails. So, the Fire Department provides no fire protection the same as police 
don't provide police protection. So, we now know the state doesn’t provide fire 
protection services via the Fire Department. 

Again, the Warren v. District of Columbia is one of the leading cases of this type. 
Two women were upstairs in a townhouse when they heard their roommate, a third 
woman, being attacked downstairs by intruders. They phoned the police several times 
and were assured that officer were on the way. After about 30 minutes, when their 
roommate's screams had stopped, they assumed the police had finally arrived. When 
the two women went downstairs, they saw that in fact the police never came, but the 
intruders were still there. As the Warren court graphically states in the opinion: "For the 
next (14) fourteen hours the women were held captive, raped, robbed, beaten, 
sodomized, forced to commit sexual acts upon each other, and made to submit to the 
sexual demands of their attackers." 

The three women sued the District of Columbia and its police, for failing to 
protect them, but D.C.'s highest court exonerated the District of Columbia and its police, 


saying that it is a "fundamental principle of American law that a government and its 
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agents are under no general duty to provide public services, such as police protection, 
to any individual citizen." [4] There are over [50,000.00] fifty thousand similar cases with 
results to the same effect. For both police protection services via police, & fire protection 
services via the Fire Department. 

As one could see when those services weren’t reasonably provided in Warren v. 
District of Columbia, police didn’t even attempt to respond for over fourteen hours and in 
fact never responded to several calls, and were still held to have no general duty to 
provide public services of protection. The same has been done for the Fire Departments 
when they have failed to respond, and homes have burnt to the ground. So clearly the 
State does not provide police protection services via police, & fire protection services 
via the Fire Department. Yet you Attorneys and the brown nosers you employ 
fraudulently tell us you don’t need to carry a gun it’s the job of police to protect you, 
while you omit that over fifty thousand cases say the police have no duty to protect 
people, & uphold gun permits that deny people their Constitutionally garmented right to 
defend themselves. 

At best your all liars, at worst you’re all willing accomplishes to every beating 
robbery rape arson, and murder that happened as a result of Gun permit requirements 
that have prevented people defending themselves and their property. 

The power of taxation has been held exerted for a public purpose when the 
money raised is to be applied to the protection of property by means of police and 


fire departments;6 84 C.J.S. Taxation § 23 Necessity of public purpose— 


Particular instances. 
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The problem is, logically speaking protection of property by means of police and 
fire departments is a fraud and a lie. Police and fire departments have been ruled over 
and over to have no duty to provide the service of protection to individuals, or their 
property. At best your all fraudsters & liars, at worst you're all willing to commit strong 
arm robbery by stealing people’s property through taxation for services they don’t get. 

So, there is no public purpose being funded where no duty of protection is being 
created. One person can’t tell the another, were taxing you so the Police and fire 
departments can carry out protection of your property, then say sorry the Police and fire 
departments decided not to the provide the protection we taxed/stole and swindled your 
money from you for; but you can’t sue them, even though we defrauded you with a 
promise of protection to individuals, & their property. 

If the people took money in exchanged for services to the public; got the money 
and then refused to provide the services they would be charged with fraudulently 
offering services for money, which they had no intent of providing services. 

The Police and fire departments can literally choose not to respond to plaintiffs’ 
property being burglarized, or burnt to the ground because the Police and fire 
departments have no duty of service to protect. So, the claim/rouge it’s for a public 
purpose when the money raised is to be applied to the protection of property by means 
of police and fire departments, is an outright lie and a fraud. 

3 County Officials will allege we get Sewer, water, gas, and electric services 


which we should pay the property tax for. 


PAGE 10 OF 33 


N 


Plaintiffs respond: Problem is plaintiffs already pay a monthly fee for Sewer, 
water, gas, & rain water runoff that plaintiffs don’t receive, and electric services and 
phone as well. 

So what service is the State, County, City, or Local authorities, providing? Cause 
plaintiffs can’t find a single service the Government provides on any level to charge a 
property tax for; it’s all a fraud. 

A "tax," in contrast to a fee, is compulsory and not optional, and entitles the 
taxpayer to receive nothing in return, other than the rights of government which are 
enjoyed by all citizens.8. 84 C.J.S. Taxation § 3 Nature—Fees distinguished. 

So why do State, County, City, or Local authorities, all lie and misrepresent the 
law [which is a felony] to the people that were paying the taxes to cover the cost of 
services we receive, when paying a tax entitles the taxpayer to receive nothing in 
return, other than the rights of government. 


The conduct discussed this far involving fraud, deceit, unconscionability, or bad 
faith is insane, charging taxes for services the State, County, City, or Local authorities, 
knows it isn’t providing, while hiding exculpatory evidence, that paying a tax entitles the 
taxpayer to receive nothing in return, other than the rights of government. 

They hide this fact because State, County, City, or Local authorities, knows dam 
well that people wouldn’t accept the fact, paying a tax entitles the taxpayer to receive 
nothing in return. Plaintiffs say nothing in return cause people sure don’t receive the 


rights of government either, the Government tells citizens we don’t have the same 


rights of Government. 
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Whatever in the world rights of government are, because they clearly aren’t 
enjoyed by all citizens, as all citizens are bitching & complaining about all the rights the 
Government alleges to have, & tells citizens we don’t have. 

Remember General taxes are exactions placed upon all persons within the 
territorial limits of the taxing authority according to the value of their property, in 


consideration of the protection which the government affords alike to all,8 84 C.J.S. 


Taxation § 5 Kinds and classification of taxes. 





The Plaintiffs, people of Indiana, and America aren't receiving any 


of the protection which the government supposably affords alike to all. In other words, 


taxes are imposed on all property for the benefit/maintenance of government, while 
assessments are placed only on the property to be benefited [with protection].10. 84 
C.J.S. Taxation § 5 Kinds and classification of taxes. If the state furnishes no 
protection or benefit to the property, the property has no situs within the state and is not 
subject to tax. Further, because General taxes are exactions placed upon all persons 
within the territorial limits of the taxing authority, Plaintiff wonder what is a person for 
taxation purposes? IND. CODE ANN. (2014) §1-1-4-5. (17) "Person" extends to bodies 
politic and corporate. The bodies politic is the people who work in and for the State 
Government, and corporate is the Corporations in the State. Plaintiffs have already 
denied being a part of the bodies politic and or corporate. 

Perhaps this is why CORPUS JURIS SECUNDUM declares Corporations and 
their property and franchises are the legitimate subjects of taxation under valid 
legislative enactments, and general rules governing the construction and operation of 


tax statutes govern tax statutes with respect to corporations in particular. see 84 C.J.S. 
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Taxation § 166 Liability, generally also see 84 C.J.S. Taxation § 173 Corporate 
property, generally Except insofar as exempted, all the property of a corporation 
within the territorial limits of the state is subject to taxation as if it were held by 
an individual. 

It’s pretty clear the property tax is a fraud, a deceit, perpetrated with such 
unconscionability, to clearly be an act of bad faith, perpetrated by the State and Federal 
Government for the Governments benefit & enjoyment. 

A claim will be barred under the doctrine of unclean hands when (1) the party 
seeking affirmative relief (2) is guilty of conduct involving fraud, deceit, 
unconscionability, or bad faith (3) directly related to the matter in issue (4) that injures 
the other party and (5) affects the balance of the equities between the litigants.9. 27A 
Am. Jur. 2d Equity § 19 “Clean-hands” maxim, generally 

Plaintiffs assert County Defendants have unclean hands. As State, County, City, 
and Local authorities, are all lying and misrepresenting the law which is conduct 
involving fraud, deceit, unconscionability, or bad faith that is directly related to the 
matter in issue that injures the plaintiffs, and affects the balance of the equities between 
the litigants. 

Plaintiffs also assert County Defendants Council have unclean hands. As County 
Defendants Council deliberately didn’t serve plaintiffs their Motion for more time until the 
extra time County Defendants Council requested was expired. This was deliberate to 
prevent plaintiffs being able to show the Southern District Court proof of the County 
Defendants and their Council's failure to do service of process until the extra time 


County Defendants Council requested was expired. 


PAGE 13 OF 33 


Even now over a month after Plaintiffs Motions were filed Magistrate Doris L 
Pryoer continues to refuse to rule on plaintiffs Motions. While Magistrate Doris L 
Pryoer continues to rule on Defendants motions, filed well after Plaintiffs Motions. 
Magistrate Doris L Pryoer has failed to rule on even one motion Plaintiffs have filed. 

Where County Defendants and their Council's failure to do service of process 
until the extra time County Defendants Council requested was expired. 

County Defendants Council Have gotten away with breaking the law and not 
getting defaulted in the instant case, they have committed perjury, and withheld their 
motions and filings to prevent plaintiffs’ timely response, as though pointing out an 
Attorney did this is going to matter; it’s really meaningless in a BAR run court. Everyday 
ordinary people get defaulted for failing to do service of process 

Could the reason Attorneys don’t get defaulted be that as an Attorney you can 
gift up to a 5,000-dollar vacation to a Magistrate or Judge in the middle of a case. The 
wonderful legalized bribery the Attorneys have arranged to benefit themselves in the 
rules. See if a layman gifts up to a 5,000-dollar vacation to a Magistrate or Judge as 
Attorneys do, the laymen is charged with attempted bribery. That’s an Attorneys only 
privilege, so much for equal treatment under the law what's bribery for one is just a gift 
from the other. 

But let’s get back to the illegal fraudulent property taxation being discussed. 

Personal property is taxable at the domicile of the owner unless either tangible 
personal property has acquired a tax situs of its own away from the domicile or a statute’ 


directs otherwise.1 Personal property is “situated” for tax purposes at its tax situs which 


requires a sufficient nexus between the property and the taxing jurisdiction.2 The 
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tax situs of personal property must be either actual or constructive,3 and a state cannot 
fix the taxable situs of a thing which has never come into the state and which is not 
subject to the control of the state.4 In determining whether personal property is 
“situated” in a district for local tax purposes, the crucial inquiry is whether the property’s 
contacts with the taxing jurisdiction are sufficient to justify imposition of the tax there.5. 
84 C.J.S. Taxation § 152 Personal property in general. 

For a use tax to meet the first prong of the test for constitutionality under the 
Commerce Clause, that is, the requirement that the state have a sufficient nexus with 
the use of the property being taxed,‘ the taxpayer must substantially avail itself of the 
privilege of doing business in the taxing state.*:see Exhibit R 67B Am. Jur. 2d Sales 
and Use Taxes § 156 Nexus between state and use of property being taxed [Dkt 1 
and 2]. 

Tangible personal property is not subject to tax in a taxing jurisdiction unless it 
has acquired a situs in the jurisdiction,1 and no distinction is made between general 
property and inheritance taxes in determining the tax situs of tangible personalty.2. 84 
C.J.S. Taxation § 153 Tangible personal property. 

In general, taxes may be classified as either direct or indirect.1 Direct taxes are 
taxes based on the assessed value of the property subject to taxation,2 and indirect 
taxes are excise or occupational taxes such as taxes imposed on the manufacture, sale, 
or consumption of commodities within the state or on corporate franchises and 
privileges.3 Indirect taxes include the specific tax which is a tax which imposes a 
specific sum by the head or number, or by some standard of weight or measurement, 


and which requires no assessment beyond a listing and classification of the subjects to 
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be taxed.4 There are various other minor classifications and designations according to 
the subject of the tax or the purpose for which it is imposed,5 such as property taxes as 
distinguished from excise or other taxes.6 [General taxes and special taxes or 
assessments]. Taxes may also be classed as general taxes as opposed to special taxe 
or special assessments.7 General taxes are exactions placed upon all persons within 
the territorial limits of the taxing authority according to the value of their property, in 
consideration of the protection which the government affords alike to all,8 while special 
assessments are imposed upon property within a limited area for the payment of special 
or local improvements.9 In other words, taxes are imposed on all property for the 


maintenance of government while assessments are placed only on the property to be 


benefited.10 84 C.J.S. Taxation § 5 Kinds and classification of taxes. 
An "ad valorem tax" is a tax levied on property or an article of commerce 

in proportion to its value as determined by assessment or appraisal. Westervelt v. 
Woodcock, 15 N.E.3d 75 (Ind. Ct. App. 2014). Also see: (Sleepless Over the Hotel Tax, 
25 S. lll. U. L. J. 527) Under Commerce Clause jurisprudence, if an activity, property, or 
enterprise is involved in "interstate commerce," then states and municipalities have a 
right to tax it. Conversely, if the activity, property, or enterprise being taxed is not 
involved in "interstate commerce," then the Commerce Clause has no role. Citing: 
Maher v. Indiana, 612 N.E.2d 1063, 1067 n.4 (Ind. Ct. App. 1993). 

Ad valorem taxes levied by various states on vessels moving in interstate 
operations along inland waterways must be fairly apportioned to the commerce carried 
on within the taxing state pursuant to the formula applicable to other interstate 


enterprises.1 84 C.J.S. Taxation § 154 Tangible personal property—Shipping 
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Plaintiffs assert, declare, and claims: County Defendants have withheld 
exculpatory evidence that Ad valorem taxes are a a type of Excise tax. Plaintiffs assert, 
declare, and claims: Ad valorem taxes are very clearly a type of Excise tax, so what is 
an Excise tax? 

Excise taxes are indirect taxes on activities, occupations, privileges, and 
consumption, and the imposition of excise taxes is generally held to be within the power 
of the legislature unless specifically restrained by the constitution. 84 C.J.S. Taxation § 
20 Excise taxes 

An excise tax embraces every form of burden or taxation not laid directly on 
persons or property and every form of charge imposed by public authorities for the 
purpose of raising revenue on the performance of an act, enjoyment of a privilege, or 
the engaging in an occupation. 84 C.J.S. Taxation § 162 Excise taxes 


Excise taxes are a tax laid on corporations, business, and properties, used in 
business dealings. 
TYPES OF EXCISE TAX: 
e Specific Tax — refers to the excise tax imposed which is based on weight or 
volume capacity or any other physical unit of measurement 
e Ad Valorem Tax — refers to the excise tax which is based on selling price or 
other specified value of the goods/articles held for use, sale, or investment, 
purposes of a business all of which are a public purpose. 
MANNER OF COMPUTATION: 


e Specific Tax = No. of Units/other measurements x Specific Tax Rate 
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Ad Valorem Tax = No. of Units/other measurements x Selling Price of any 
specific value per unit x Ad Valorem Tax Rate 


° An ad valorem tax is an excise tax on selected goods held 
for sale within a State, [such as real property], which is based on selling 


price or other specified value of the goods/articles used, held for sale or 
investment purposes of a business. 

° Any real property taxed is required to have a public purpose [84 
C.J.S. Taxation § 22 Necessity of public purpose] before such an ad valorem 
tax is applied to its value, cause an ad valorem tax is an excise tax on a public 
purpose, use of business property. . see Exhibit P 71 Am. Jur. 2d State and 
Local Taxation § 3 Nature and purpose of tax—Necessity that tax be for 
public purpose A public purpose is necessary to justify any exercise of the 
taxing power.1 see Exhibit Q 71 Am. Jur. 2d State and Local Taxation § 36 
Constitutional basis of requirement of public purpose. 

Public purpose means the use of land defined as such by the decision of the 
appropriate body inconformity with urban structure plan or development plan in 
order to ensure the interest of the peoples to acquire direct or indirect benefits 
from the use of the land and to consolidate sustainable socio-economic 
development; www.lawinsider.com/dictionary/public-purpose . 

The Government claims: Public-purpose as a noun means: A governmental 
action or direction that purports to benefit the populace as a whole. 

Even when there is no express restriction in the constitution, there is an implied 


restriction under which the legislature cannot rightfully impose taxes for the 
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benefit of private persons or in aid of private uses or enterprises.1 To the extent 
that one person is compelled to pay in order to relieve others of a public burden 
properly resting on them, that person's property is taken for private purposes.2 It 
is sometimes provided in constitutions, either expressly or impliedly, that taxes 
may be imposed for public purposes only.3 Such a provisions are declaratory of 
the common law 4 and exclude the raising of money by taxation for private 
objects or purposes. 84 C.J.S. Taxation § 22 Necessity of public purpose. 


Conventional ownership of land for a Domicile/home is a private use of 
the owner not a public purpose, and can't have an ad valorem tax 
applied to its value Exhibit G [84 C.J.S. Taxation § 151 Real property and 


appurtenances and interests therein] 


This is why Conventional ownership of land for a Domicile/home cannot 
have an ad valorem tax applied to its value cause an ad valorem tax is 
an excise tax on a public use of property in business. Whether it’s a 
rental property, or a corporation, or held for use as an office in a 
construction, or real estate company, or just held as an investment for 
sale at a later date when the value goes up; its a public use of real 


property for a business. 


First Indiana code § 6-1.1-4-15 - Appraisal; examination of buildings 


(a) If real property is subject to assessment or reassessment under this chapter, 


the assessor of the township in which the property is located, or the county 


assessor if there is no township assessor for the township, shall either appraise 
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the property or have it appraised. A determination is first required here as to If 
the real property is subject to assessment or reassessment. 
Indiana code § 6-1.1-2-2 - Assessment methods 

(c) Real property which is subject to assessment and taxation shall be 
assessed in the manner and at the times prescribed in this article. Pre-1975 Property 
Tax Recodification Citation: 6-1-21-2. Amended by P.L. 111-2014, SEC. 4, eff. 
7/1/2014.Formerly: Acts1975 , P.L. 47, SEC.1. Again, a determination is required as to 
which Real property is subject to assessment and taxation. So not all real property 
in the state is assessable it must first be determined if the real property is subject to 
assessment or reassessment. 

Second: Indiana code § 6-1.1-4-13.6 Determination and review of land values 
authorizes the assessor to assess all commercial, industrial and residential land 
(including farm homesites. 

Indiana code § 6-1.1-4-13.6 - Determination and review of land values 

(a) The county assessor shall determine the values of all classes of commercial, 
industrial, and residential land (including farm homesites. 

Residential land is Residential property that’s used as rental property covered in 
Indiana code § 6-1.1-4-39 - Assessment of rental property and mobile homes; low- 
income rental housing exclusion 

Some may ask how such a determination may be reached its simple we need 
only turn to Ind. Code § 6-1.1-2-4 Liability for tax; assessment of improvement or 


appurtenance separately from land 
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Ind. Code § 6-1.1-2-4 (c) (1) & (2) Liability for tax; Requires a person other 
than the owner of the land be holding, possessing, controlling, or occupying the 
improvement or appurtenance on the assessment date for real property. For Real 
property to be taxable. 

Ind. Code § 6-1.1-2-4 (c) (1) (2) § (d) Liability for tax; Requires An improvement 
or appurtenance to land that, on the assessment date of a year, is held, possessed, 
controlled, or occupied by a different person than the owner of the land may be 
listed and assessed separately from the land only if the improvement or 
appurtenance is held, possessed, controlled, or occupied under a memorandum 


of lease or other contract that is recorded with the county recorder before January 1, 


1998. Pre-1975 Property Tax Recodification Citation: 6-1-21-3. Amended by P.L. 86- 
2018, SEC. 24, eff. 3/15/2018.Amended by P.L. 235-2017, SEC. 3, eff. 1/1/2018. 
(Formerly: Acts1975 , P.L. 47, SEC.1.) As amended by Acts 1981, P.L. 63, SEC.1; P.L. 
51-1997, SEC. 1. 

Now that this is settled let’s turn our attention to Indiana code § 6-1.1-4-39 - 
Assessment of rental property and mobile homes; low-income rental housing exclusion 
Cause Ind. Code § 6-1.1-2-4 already told us when and how real property can only be 
assessed when its held, possessed, controlled, or occupied by a different person 
than the owner of the land meaning rented or it’s under a memorandum of lease or 
other contract that is recorded with the county recorder. 

Indiana code § 6-1.1-4-39 - Assessment of rental property and mobile homes; 


low-income rental housing exclusion 
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(a) For assessment dates after February 28, 2005, except as provided in 


subsections (c) and (e), the true tax value of real property regularly used to rent or 
otherwise furnish residential accommodations for periods of thirty (30) days or more 
and that has more than four (4) rental units is the lowest valuation determined by 
applying each of the following appraisal approaches:: 

:(1) Cost approach that includes an estimated reproduction or replacement cost of 
buildings and land improvements as of the date of valuation together with estimates of 
the losses in value that have taken place due to wear and tear, design and plan, or 
neighborhood influences. 

(2) Sales comparison approach, using data for generally comparable property. 

(3) Income capitalization approach, using an applicable capitalization method and 
appropriate capitalization rates that are developed and used in computations that lead 
to an indication of value commensurate with the risks for the subject property use. 

(b) The gross rent multiplier method is the preferred method of valuing: 

(1) real property that has at least one (1) and not more than four (4) rental units; and 

(2) mobile homes assessed under IC 6-1.1-7 

.(c) A township assessor (if any) or the county assessor is not required to appraise 
real property referred to in subsection (a) using the three 

(3) appraisal approaches listed in subsection (a) if the assessor and the taxpayer 
agree before notice of the assessment is given to the taxpayer under section 22 of this 


chapter to the determination of the true tax value of the property by the assessor using 


one (1) of those appraisal approaches 
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Now that this is settled let’s turn our attention to 2015-2017 Indiana Code Title 6. 


Taxation § 6-1.1-11-9 (a) (b) Makes it clear, no assessment shall be made of real 


Indiana Code Title 6. Taxation § 6-1.1-11-9 (a) (b) Sec.9 . read as follows 
(a) Except as provided in subsection (b) of this section, all property otherwise 
subject to assessment under this article shall be assessed in the usual manner, 
whether or not it is exempt from taxation. 
(b) No assessment shall be made of property which is owned by the government of the 


United States, this state, an agency of this state, or a political subdivision of this state if 


the property is used, and in the case of real property occupied, by the owner. 


Plaintiffs’ property, is Real Property occupied by the owner. Plaintiffs’ property 
was further exempted by Exhibit G [84 C.J.S. Taxation § 151 Real property and 


appurtenances and interests therein] That Forbids taxation of Conventional 
ownership. So, plaintiffs Motion for Summary Judgement as a Matter of law should be 
Granted, 


e So, the ad valorem tax is a tax on the real property of businesses; or a 
homeowner who has availed themselves of a mortgage as they have 
availed themselves of using the property to do business in the state, 
and the property is now held as an investment by the mortgage lien of 


the bank, thus the real property becomes taxable as a investment. 
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e The difference between specific and ad valorem taxation under nonlinear 
pricing is that ad valorem taxes, falls both on the fixed fee and the price per unit 
whereas the specific tax only falls on the quantity sold and not on the fixed fee. 

e While the primary purpose of a tax is to obtain revenue for the government, the 
primary purpose of a fee is to cover the expense of providing a service or the 
regulation and supervision of certain activities. 84 C.J.S. Taxation § 3 Nature— 
Fees distinguished. So, when an ad valorem tax, falls on the fixed fee it’s a tax to 
raise revenue to cover the expense of providing a service or the regulation and 
supervision of certain activities, such as businesses. Fees, on the other hand, 
are paid by choice in that the party paying the fee has the option of not utilizing 
the governmental service by not engaging in those certain activities, and thereby 
avoiding the charge. 

Definition and Examples of Ad Valorem Taxes 
. ad valorem as ADVERB 


1. in proportion to the estimated value of the goods or transaction concerned, 
"the subsidy may be calculated ad valorem as a specified percentage of the price per 
unit" 


ad valorem as ADJECTIVE 
2, (of the levying of tax or customs duties) proportionate to the estimated value of 


the goods or transaction concerned. 


e Ad valorem taxes comprise many of the state and local taxes in the U.S., 
as well as a variety of taxes charged abroad. These taxes are levied based 
on a percentage of an item’s value, such as a 6% sales tax added on to 


the price of a new hair dryer you purchase, for example. 
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When a country chooses a flat rate for an import tax or a value-added tax 
(VAT) that is issued when someone brings the item into or out of the 
country, that is often an ad valorem tax. The most common type of ad 
valorem tax in the U.S. is property tax—one of the main sources of 
revenue for local governments at the county or city level. 
One of the complex elements of ad valorem taxes is that not everyone 
agrees on the assessed values assigned to their property. To decide your 
tax rate, an official assessor evaluates your property—similar to how an 
appraiser would evaluate it during a home sale process—and reaches an 
assessed value. If the property is believed to be worth more now than in 
the past, your tax bill will rise. 

How Ad Valorem Tax Works 
Some ad valorem taxes will be assessed at different, recurring 
frequencies. For instance, you are charged sales tax just once when you 
purchase a product like the hair dryer mentioned, sales tax is an ad 
valorem tax. Property taxes, on the other hand, are often levied annually or 
quarterly on the same item having a tax situs in the taxing jurisdiction. 
Assessors do not always tax on the market value of a property. For 
instance, West Virginia’s State Tax Department states that assessed value 


is actually 60% of what the fair market value would be. 
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Consider an example. If you purchased a property for investment and the 
current assessed value was $100,000 for a 1% property tax, you’d be paying 
$1,000 a year. 

Individuals who rent rather than becoming homeowners only pay indirectly 
when it comes to property tax. While landlords do have to charge rent that 
covers their expenses, you won't have to pay your own ad valorem property 
tax bill because that burden is on the landlord, as the landlord’s rental 
properties are an investment in a business venture. 

Now homeowners however have certain rights when property is purchased as 

a private domicile/home for personal use, held in a fee simple Allodial state free hold 
under conventional ownership; thus, rendering the property retired property from service 
and tax exempt. What this all means is the property has no business use and the owner 
owns his property outright, the owner is beholding to no one, there is no mortgage. This 
matters, cause a mortgage makes property taxable as it evidence of debt as one has 
availed themselves of using the property to do business in the taxing jurisdiction by 
acquiring a mortgage. 

The state however cannot tax or prohibit conventional ownership of a private 
domicile/home for personal use, held in a fee simple Allodial state free hold the 
constitutionally protected rights to acquire,2 possess, hold, 
enjoy,* use, manage,® insure, defend and protect, and improve’ property, and the 
right to devote property to any legitimate use.*°: Indeed, the substantial value of 
property lies in its use; if the right of use is denied, the value of the property is 


annihilated and ownership is rendered a barren right. see Exhibit S 16B Am. Jur. 2d 
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Constitutional Law § 634 Particular property rights in context of constitutionally 
guaranteed property rights. 

This is because, if a State could tax conventional ownership of a private 
domicile/home for personal use, held in a fee simple Allodial state free hold the property 
is annihilated and ownership is rendered a barren non-existing right. 

The constitutionally protected rights to acquire,2 possess, hold, 
enjoy,* use, manage,® insure, defend and protect, and improve? property, and the 
right to devote property to any legitimate use 2 would be destroyed as the owner would 
be reduced to the status of a renter. The State then, would for all intents, and purposes 
becomes the owner and landlord, saying pay the tax/rent or get out. The tax would work 
as a renter’s rent payment. This would mean no one but the State could truly own land 
in this scenario & everyone would then be tenants renting the use of the land from the 
State by paying their tax/rent to the State. 

The State only has the Power to tax that which sovereignty has declared to be 
illegal see Exhibit N 84 C.J.S. Taxation § 7 Generally. 

Conventional ownership of a private domicile/nome for personal use, held ina 
fee simple Allodial state free hold is not and cannot be made illegal. 

In constitutional law, the word "constitution" implies the written instrument agreed 
upon by the people as the absolute rule of action and decision for all departments and 
officers of government, in respect to all points covered by it, which must control until it is 
changed by the authority which established it.4. see Exhibit 1A 16 C.J.S. 
Constitutional Law § 4 


Now let’s discuses with holding of Exculpatory Evidence 
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It’s funny, Government is really mostly just a bunch of Attorneys pretending to be 
government. These Attorneys pretending to be government are telling the people 
organized crime is gone, because they know if people look at what Attorneys are doing 
from running government to the courts. People would realize attorneys are the new Al 
Capone, & the Attorneys BAR Association is the new organized crime syndicate today. 

One only needs look at the Traffic Courts and taxation today to see this is true. 
The Attorneys BAR Association the Government, State and Federal. and the Courts, 
State and Federal Attorneys BAR Associations are running, are criminal enterprises. 

Fraudulently being run in Treasonous violation of State and Federal Constitutions 
for the benefit of Attorneys, and their BAR Association. As no one else can be shown to 
benefit from what Attorneys, and their BAR Association is doing 

If the Southern District Court believes plaintiffs are merely disgruntled, please 
see the Legal Notice to Sheriffs and all law Enforcement. The Legal Notice to Sheriffs 
and all law Enforcement shows the horrible truth of Traffic Courts and the fraud Traffic 
Courts are perpetrating for money. The exculpatory evidence being withheld and 
innocent people being jailed or fined or both. 

Plaintiffs can show the same fraud with child support and how it benefits 
Attorneys playing Government & court and not the family’s the Attorneys allege it helps. 

In fact, plaintiffs can show the frauds of most anything including alleged 
Government loans where student loans of 32,000. Dollars were taken out 36,000. 
Thousand Dollars has been paid back and the Attorneys playing Government & court 
are alleging over 45,000. Dollars is still owed. Even Al Capone’s loan sharks gave bette 


interest rates than the Attorneys playing Government & court. 
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You Attorneys have the people screaming, for the return of characters like 
Capone. Just so people can get relief from you Attorneys, and your pretend 
Government, and pretend courts of law. 

The only thing real is the fraud theft arson, loan sharking beatings, rape, murder 
& exculpatory evidence withheld committed, or aided and abeded, by Attorneys playing 
Government & court denying people’s right to defend themselves. Kyle Ritthouse, ring 
any bells for the Court. 

Perhaps plaintiffs need to address each and every instance to show the court the 
frauds done from traffic to child support to even the creation of the FBI and how 
fraudulent claims: (that we had no law enforcement agency that could cross state lines) 
brought the FBI to exist. | guess the Attorneys playing Government & Court., forgot 
about the U.S. Marshalls, who at the time could cross any State County or City line they 
felt they needed to cross for an investigation. This was exculpatory evidence withheld 
from the people question is why? 

Today the FBI, Law Enforcement, and DOJ are nothing but the Attorneys playing 
Government & Court, private leg breakers, who behave worse than Al Capons leg 
breakers ever did. Just the FBI, Law Enforcement, and DOJ officials don’t go to jail for 
their crimes, cause if they did, they would stop protecting you Attorneys, and your 
pretend Government/criminal enterprise, and pretend Courts/criminal enterprises. 

The Philadelphia District Attorney’s Office intentionally withheld critical evidence 
in 1986 when it prosecuted 18-year-old Terry Williams and won a death sentence. The 
Supreme Court sent the case back to the Pennsylvania courts, putting the prosecution’s 


wrongdoing on display. When they withheld that information from the defense and from 
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the jury, they violated the law. But don’t worry the prosecution’s wrongdoing and 
lawlessness was put on display, just wasn’t prosecuted. This is how blat-ten you 
Attorneys are, you rub it in the people’s faces putting the prosecution’s wrongdoing on 
display laughing while you refuse to prosecute the prosecution’s wrongdoing. 

An article even Appeared in the HuffPost called: (The Untouchables: America's 
Misbehaving Prosecutors, And The System That Protects Them) By Radley Balko 
Aug. 1, 2013, 02:18 PM EDT | Updated Dec. 6, 2017. Quote from the Article: Some 
questions seem particularly prone to set John Thompson off. Here's one he gets a lot: 
Have the prosecutors who sent him to death row ever apologized? 

"Sorry? For what?" says Thompson. They tried to kill me. To apologize would mean 
they're admitting the system is broken." "That everyone around them is broken. It's the 
same motherfucking system that's protecting them." To quote John Thompson. 

The wrongly convicted often show remarkable grace and humility. It's inspiring to 
see, if a little difficult to understand; even after years or decades in prison, exonerees 
are typically marked by an absence of bitterness. 

Not Thompson, but you can hardly blame him. Even among outrageous false 
conviction stories, his tale is particularly brutal. He was wrongly convicted not once, but 
twice -- separately -- for a carjacking and a murder. He spent 18 years at the Louisiana 
State Penitentiary, 14 of them on death row. His death warrant was signed eight times. 
When his attorneys finally found the evidence that cleared him -- evidence his 
prosecutors had known about for the whole 18 years -- he was weeks away from 


execution. 
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This is how despicable Attorneys are you use your job as prosecutor to murder 
innocent people because you know even if caught you won't be prosecuted. 

Yes no one will arrest you Attorney(s) unless it becomes too public and your 
forced to do something to your fellow BAR members. Case in point the Pennsylvania 
kids for case scandal, don’t worry those judges who sold those kids have been released 
from prison due to the Covid 19 scam. 

Or maybe we should discuss the other famous prosecutor who withheld 
exculpatory evidence that proved a man’s innocents to build his career, In this 
case, Ken Anderson -- the former Williamson County D.A. who was named the 1995 
Prosecutor of the Year by the State Bar of Texas -- was sentenced to 10 days in jail for 
a criminal contempt charge. His crime was evidence tampering, hiding evidence that 
was favorable to Michael Morton, who was on trial for the 1986 murder of his wife. 
Morton was innocent, to be sure, and Anderson violated a court order when the judge 
asked him whether he had any evidence that was favorable to Morton, and Anderson 
said no. In fact, Anderson was aware of statements made by several key witnesses, but 
chose not to disclose them. 

The truly disgusting part of this is the former D.A. has made history by 
becoming the first prosecutor ever in the U.S. history to suffer criminal punishment for 
failing to turn over exculpatory evidence. A whole 10 days in jail was his punishment 
for knowingly taking 25years of an innocent man’s life. This is what you Attorneys call 
justice 10 days? This is an insult to Michael Morton, and the American people. 

This failing to turn over exculpatory evidence goes on every day in traffic courts 


across the State and America. Yet Ken Anderson the first prosecutor ever in U.S. 
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history to suffer criminal punishment for failing to turn over exculpatory evidence, 
remains the first and only prosecutor ever in U.S. history to suffer criminal punishment 


for failing to turn over exculpatory evidence. 


I/we Rebecca Jane:-Hankins & David James:-Roach SOLOMELY SWEAR 
UNDER PENALTY OF PERJURY THAT ALL HEREIN IS TRUE AND ACCURATE and all 


exhibit are self-authenticating per Indiana & Federal rules of Evidence 902 § 5. 
Dated this 4t" of April, 2022 
Electronically signed 


Rebecca Jane Hankins 
Rebecca Jane Hankins 





David James Roach 
David James Roach 
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100 E Main St., Crawfordsville, IN 47933 Sherri_Bentley, Montgomery County 
Assessor Ph 765-364-6422 Email sherri.bentley@montgomerycounty.in.gov 


Troy Tarpin Wingate Properties LLC Initiating PO Box 354 Connersville Indiana 
by Vincent C. Kregear.35277-49 501 N. Central Ave. Connersville Indiana 47331 


Email vkregear@greesonlaw.com_ By Attorney Wayne Greeson Bar# 
12644-98 Address 501 N. Central Ave. Connersville Indiana 47331 PH 765-825-9690 


Email wgreeson@greesonlaw.com 


Montgomery County Council 100 E Main St Crawfordsville, IN 47933 
Phone Business: (765) 364-6400 Email 
jake.bohlander@montgomerycounty.in.gov 


Vincent C. Kregear council of record 12048 Saint Marys Rd 
Brookville, IN 47012-8824 Franklin County Contact Vincent C. Kregear (317) 941- 
9864 Emails vkregear1@hotmail.com vkregear1@gqmail.com or 
vkregear@qgreesonlaw.com_ Represented by Craig M. Mckee #10245-82 Address 333 
ohio street Terre Haute In. 47807 ph. 812-917-2809 email cmmckee@wilkinsonlaw.com 
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Documents served 
Affidavit of Fact on Ad valorem taxation & exculpatory evidence 
The Legal Notice to Sheriffs and all law Enforcement 

Certificate of Service 
i/we Rebecca Hankins and David Roach hereby certify that a copy of the forgoing 
documents Affidavit of Fact on Ad valorem taxation & exculpatory evidence & The 
Legal Notice to Sheriffs and all law Enforcement were served upon the above forgoing 
interested parties and counsel of record by email or United States mail. In accordance 
with Federal Rules of Civil procedure rule 5. 


Dated this 4"" of April, 2022. Electronically signed 


Rebecca Jane Hankins 





Rebecca Jane Hankins 


David James Roach 
David James Roach 


PAGE 33 OF 33 


